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Remarks 



Favorable reconsideration of this application in view of the amendments to the claims 
and the remarks below is respectfully requested. 

The specification has been amended to incorporate by reference only those 
documents that are available to the public. In particular, the reference to Serial No. 
08/009,264 has been deleted since it is duplicative of the disclosure in EP 621,337, Serial 
No. 08/322,679 has been identified by issued patent number and Serial No. 60/084,705 has 
been identified by its corresponding WO application number. Copies of the front pages of 
EP 621 ,337 and WO 99/58705 are enclosed for the convenience of the Examiner. 

The non-elected claims have been canceled without prejudice. 

Claims 36-38, 72, 87, 88, 89 and 97 stand rejected under 35 USC 112, second 
paragraph as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. This rejection is traversed in part 
as discussed more fully below. The individual rejections are discussed serially. 

1 . In Claim 36 the "and" before pH has been deleted. 

2. Claim 37 has been amended to clarify that it is only a portion of the acid 
groups of the polymer that have reacted with the base. Accordingly the 
remaining "unconverted" acid groups are on the polymer. 

3. The Examiner has required a quantification of the term "essentially insoluble." 
This requirement is respectfully traversed. The polymers used in the instant 
invention are pH dependent polymers. That means that their solubility is 
dependent on the pH of the medium in which they are residing and the term 
"essentially insoluble" merely specifies to one skilled in the art which polymer 
to choose. 

4. In Claims 87, 88 and 89 the Examiner states that it is not clear as to what the 
% is base on, the total weight of the polymer, matrix or what. Applicants 
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believe the claim is clear that it is the weight percentage of the matrix, 
however the claim has been amended to clarify this position. 

5. Claim 91 has been amended to include the generic form of the tradenames. 
This rejection is respectfully traversed. The names used in the claim are not 
tradenames and are the generic names used for the substances. See for 
example, the entry for Calcofluor white M2R in the 1997 Sigma catalog listed 
under Fluorescent Brightener 28. 

6. The Examiner requested that in Claim 88 the "if after 75% be changed to "of. 
It is believed that this should actually occur in Claim 87 and accordingly Claim 
87 has been amended. 

7. The Examiner has requested that abbreviations be spelled out, including DNA, 
RNA, and those used in Claims 70 and 72 (1). This requirement is 
respectfully traversed in part. DNA and RNA are accepted abbreviations used 
in their ordinary sense and meaning and one of ordinary skill in the art would 
know what is intended. The abbreviation NPV in Claim 72 is spelled out. 
Each of the remaining letter combinations is the name of a specific virus and 
cannot be spelled out. 

Claim 70 has been amended so that the term "EPB" no longer appears. The 
term is "EPV." Basis for this amendment is found in the specification on page 
7, line 4. 

It is believed that the claims as amended are no longer subject to this rejection. 
Reconsideration is respectfully requested. 

Claims 36-44, 46^8, 52-54, 56, 60, 63-70, 84, 87-89, 92, 93, and 95-98 are rejected 
under 35 USC 102(e) as being anticipated by Rheaume et al for the reasons of record. This 
rejection is respectfully traversed. 
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First, Applicants note that Claims 45, 49-51, 55, 56-59, 71-78, 81-83, 85, 86, 90 and 
91 remain in this application and are free of this rejection. Therefore once they are free of 
the rejections under 35 USC 112, second paragraph, discussed above, it is presumed that if 
they are placed in independent form containing all the limitations of the claims on which they 
are dependent, they would be in condition for allowance. 

The basis of the rejection is that Rheaume utilizes the instant components, including 
the same polymers and the same base. However the process used to make the insecticidal 
process is different, and a different product is obtained. 

The instant invention relates to a process where a slurry of undissolved polymer is 
mixed with all the remaining ingredients and then spray-dried to obtain the desired product. 
In this way, a coated matrix is obtained. Even when base is used, the polymer is never fully 
solubilized (page 9, lines 5-10). In contrast, Rheaume teaches that the polymer is 
completely dissolved and then mixed with active ingredient and precipitated to obtain an 
encapsulated product. In the instant invention, the base is used to partially solubilize the 
polymer. In Rheaume, the base is used to make the polymer precipitate. Thus neither the 
process or the product of the instant invention is taught or suggested by Rheaume. 

Reconsideration is respectfully requested. 
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Copy of specification, page 7, 15-24, and claims showing changes made. 

AcMNPV E2 is described in EP 621337 , and co pond i ng U. S. Ser i a l No. 08/000,264, 
fi l od January 25, 1003, which is incorporated herein by reference. AcMNPV V8 and 
V8vEGTDEL are described in U.S. Patent 5,662,897 which is incorporated herein by 
reference. V8vEGTDEL-AalT is described in EP 697170-A1 and co-pending U.S. Serial No. 
08/322,679, filed July 27, 1994 . now US patent 5.965.123 . AcMNPV Px1 is described in ee- 
pnnd i ng prov i oiona l U.S. Seria l No. 60/084.705. fi l ed May 8. 1008. WO 99/58705 which is 
incorporated herein by reference. 

36. ( Twice A mended) A process comprising 

(a) preparing an aqueous mixture containing a pesticidal agent, a pH-dependent 
polymer, a base, optionally a plasticizer, optionally an ultraviolet protector, optionally an 
activity enhancer, optionally a glidant, and water; 

wherein the polymer 

(4) contains ester groups and free carboxylic acid groups, 

(5) is partially solubilized due to the action of the base, and 

(6) has solubilization pH greater than about pH 5.5; 

wherein the mixture's pH is less than the polymer's solubilization and-pH; and 

(b) drying the mixture to produce a pesticidal matrix. 

37. ( Twice A mended) A process as described in Claim 36, wherein in the mixture, after 
the base and polymer's acid groups have interacted, less than about 10% of the acid 
groups of the polymer have been converted to salts. 
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70. ( Twice Amended) A process as described in Claim 69, wherein the double stranded 
enveloped DNA virus Entomopoxvirinae is an entomopox virus (EPV) selected from the 
group consisting of Melolontha melolontha EPV, Amsacta moorei-EPBEPV, Locusta 
migratoria EPV, Melanoplus sanguinipes EPV, Schistocerca gregaria EPV, Aedes aegypti 
EPV, Chironomus luridus EPV, and mixtures thereof. 

87. ( Twice Amended) A process as described in Claim 36, wherein the matrix 
comprised, on a percentage-weight-basis of the matrix , from about 1% to about 50% of 
the pesticidal agent, from about 5% to about 50% of the polymer, from about 0% to about 
25% of the plasticizer, from about 0% to about 30% of the ultraviolet protector, from about 
0% to about 75% tf-ofthe activity enhancer, and from about 0% to about 1 5% of the 
glidant. 

90. (T-wiee -Thrice Amended) A pesticidal matrix comprising on a percentage-weight- 
basis of the matrix , from about 1 % to about 50% of a pesticidal agent, from about 5% to 
about 50% of a pH-dependent polymer, from about 0% to about 25% of a plasticizer, from 
about 0% to about 30% of a ultraviolet protector, from about 0% to about 75% of a activity 
enhancer, and from about 0% to about 1 5% of a glidant; wherein the polymer contains 
ester groups and free carboxylic acid groups, is partially solubilized due to the action of a 
base, and has a solubilization pH greater than about pH 5.5. 

91 . ( Twice Amended) A pesticidal matrix as described in Claim 88, wherein the 
matrix comprises, on a percentage-weight-basis of the matrix , from about 5% to about 
35% of the pesticidal agent, from about 10% to about 45% of the polymer, from about 0% 
to about 25% of the plasticizer, from about 0% to about 20% of the ultraviolet protector, 
from about 0% to about 45% of the activity enhancer, and from about 0% to about 10% of 
the glidant. 
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If the Examiner believes a telephone call to the undersigned would favorably advance the 
prosecution of this application or narrow any outstanding issues, he is respectfully invited 
to call the undersigned at the telephone number indicated below. 

Respectfully submitted 





Barbara V. Maurer 
Reg. No. 31,278 
Attorney for Applicants 
(609)716-2317 



BASF Corporation 

P.O. Box 400 

Princeton, NJ 08543-0400 



CERTIFICATION UNDER 37 CFR 1.8(a) 

I hereby certify that this paper and the documents referred to as enclosed therein are being 
deposited with the United States Postal Service on the date written below in an enveloped 
addressed to the Assistant Commissioner for Patents, Washington, D.C. 20231 . 



Date Ann Giovanelli 
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M |crri l ANEOUS BIOCHEMICALS 



PRODUCT 

NUMBER . 

ETHYLENEDIAMINE- 
E48S6 TETRAACETIC ACID 
B anc-Dtsodlum Salt 

Plant Cell Culture Tested 

IM025-2I 9) doH^NsOgZnNaz FW 399.6 



UNTf SIZE 

100 g 
500 g 



, X-hFRUCTOSE 

I F 1019 (D-Levulose; Fruit sugar) 



FERRIC SULFATE 
F 0638 (Iron DIQ sulfate) 
B Plant Cell Culture Tested 

[10028.22.5J Fe2(S0*)3 

FW 399.9 


250 g 
500 g 
1kg 


44.80 
74.50 
123.95 


FERRIC TARTRATE 
F 7388 Plant Cell Culture Tested 

gf] [2944-68-5) Fe^C^O^ 

FW 555.9 


100 g 
500 g 
1kg 


15.10! 
59.15 
106.30 


FERROUS SULFATE 
F 8263 Heptahydrate: 99*% 
rrrn Crystalline 

Plant Cell Culture Tested 
[7782-63-0J FeSO*«7H 2 0 
FW 278.0 


50 g 
100 g 
500 g 
1kg 


4.90 
7.75 
24.20 
41.80 



Crystalline 

Contains less than 
0.05% glucose by 
enzymatic assay 
Plant Cell Culture Tested 
tgjgT) CtH^Oe FW 180.2 



UNTf SIZE 

100 g 
500 g 
lkg 
5kg 



uss 

7.05 
12.55 
20.95 
78.95 



FUMARIC ACID 
F 9642 Free Acid 
m Crystalline 

Plant Cell Culture Tested 
[HO-17-81 C 4 HA FW 116.1 



100 g 
500 g 



D-(+)-GLUCOSE 
G 7520 (Dextrose; Com sugar) 
Anhydrous; 
Mixed anomers 

Plant Cell Culture Tested 

1492-62-6! CfiHlAi FW 180.2 



lkg 
5kg 
10 kg 
25 kg 



ussunrrpfttCE 



UMTSBE 



1-5 



6-n 



6.45 
10.25 



5.80 
9.20 



r?rn 



FERROUS 500 ml 
F0518 SULFATE/ U 
CHELATE 
SOLUTION 

ffls 2.785 gA FeS0 4 • 7H 2 0 and 3 725 g/L 
Etnylenediaminetetraacetic Acid, 2Na • ZH 2 u 
Sterile-filtered 
Plant Cell Culture Tested 



L-GLUTAMINE 
G 9273 (L-2-Aminoglutaramic acid) 
Minimum 99% fTLC) 
Crystalline 

Rant Cell Culture Tested 
156-85-91 CsHioN 2 03 FW 146.1 



25 g 
100 g 
250 g 
500g 



25 g 
100 g 
500 g 



I ^-GLYCEROPHOSPHATE 
I G 1150 (Glycerol 2-phosphate) 
' — Dlsodlum Salt Hydrate 

Less than 0.1% 
L-a-isomer 

Plant Cell Culture Tested 
1*19-83-01 C.H706PNa 2 FW 216.0 



UNIT SIZE 



FLUORESCEIN DIACETATE 
F 1397 Crystalline 

rgcl Plant Cell Culture Tested 

(596-09-8) C 2 4Hi 6 0 7 

FW 416.4 



GLYCINE 

1 G 6143 (Aminoacebc acid; 

b 



Aminoethanoic acid; Glycocoll) 
Free Base 
Essentially ammonia-free 
Crystalline 

Plant eell Culture Tested 
(56-40-6J C 2 H 5 N0 2 FW 75.07 



100 g 
500 g 
lkg 



100 mg 
250 mg 
500 mg 
lg 



FLUORESCEIN 
F1522 ISOTHIOCYANATE 
rrJcl Isomer I 

(Fluorescein 

5-isothiocyanate) . ... 

Suitable for use in fluorescent protein labeling. 
Plant Cell Culture Tested 
(3326-32 7) C 21 H„N0 5 S FW 389.4 



GLYCYLGLYCINE 
G 1275 Free Base 
m Crystalline 

Plant Cell Culture Tested 
M6-50-3I CjHgNgOj FW 132.1 



10 g 
100 g 



lg 
5g 
25 g 



FLUORESCENT 
F 3397 BRIGHTENER 28 

m (C.I. 40622; 

Calcofluor white M2R; 
Tinopal LPW) 

Plant Cell Culture Tested mqmo 
14193-55-91 C4oH 42 Ni 2 OinS2Na 2 FW 960.9 



19.90 
75.25 
293.85 



FOLIC ACID 
F 8890 (Pteroylglutamic acid) 
m Approx. 98% 
Crystalline 

Plant Cell Culture Tested 
'59.30-31 Ci 9 Hi9N70 6 FW441.4 



lg 

5g 
25 g 
100 g 



8.10 
10.45 
36.40 
116.95 



9.65 
13.15 



14.20 
38.10 
54.80 
120.60 



14.10 
37.25 
78.00 
139.25 



20.20 
54.20 
232.45 



12.60 
19.10 
31.40 



12.55 
73.15 



See N-(Ptiosphonomethyl)gtycin e page 1775 



1,000 units 
5,000 units 



9.70 
23.05 



HEMICELLULASE 
H 0771 From Aspergillus nlger 

ftgcl Off-white powder; not !,,»„„ 
completely soluble. Standardized with lactose. 
Contains cellulase activity. 
Activity: 0.01-0.1 unit per mg solid, uang_ a 
p-galactose dehydrogenase system and locust 
bean gum as substrate. . , 

Unit Definition: One unit will liberate 1 0 umole of 
O-galactose from hemiceUulose per hr at pH 5.5 at 
37°C (2 hour assay). 
Plant Cell Culture Tested 

[9025-56-31 



PRODUCT 
NUMBER 



N-rT 
H4129 E 

B 



my i 
13011 ( 

m r- 



F 



IV 



K 3004 



M 

M3793 



M815C 

b 



M777 

B 



M84C 

B 



M85 

B 



1780 
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